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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted. 

 

¶1 PER CURI AM.    We r evi ew,  pur suant  t o SCR 22. 33( 3) , 1 t he 

r epor t  and r ecommendat i on of  t he r ef er ee,  James J.  Wi ni ar ski ,  i n 

f avor  of  r ei nst at i ng t he l i cense of  At t or ney John C.  Wi dul e t o 

pr act i ce l aw i n Wi sconsi n.   Af t er  conduct i ng our  r evi ew of  t he 

mat t er ,  we agr ee t hat  At t or ney Wi dul e' s l i cense shoul d be 

                                                 
1 SCR 22. 33( 3)  st at es as f ol l ows:   " I f  no appeal  i s  t i mel y 

f i l ed,  t he supr eme cour t  shal l  r evi ew t he r ef er ee' s r epor t ,  
or der  r ei nst at ement ,  wi t h or  wi t hout  condi t i ons,  deny 
r ei nst at ement ,  or  or der  t he par t i es t o f i l e br i ef s i n t he 
mat t er . "  
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r ei nst at ed and t hat  he shoul d be r equi r ed t o f ol l ow a payment  

pl an f or  payi ng a sanct i on j udgment  pr evi ousl y ent er ed by a 

c i r cui t  cour t  and t he cost  awar ds r el at ed t o hi s di sci pl i nar y 

and r ei nst at ement  pr oceedi ngs i n t hi s cour t .   We modi f y ,  

however ,  t he payment  pl an pr oposed by t he r ef er ee.   Fi nal l y,  

consi st ent  wi t h our  gener al  pr act i ce,  we r equi r e At t or ney Wi dul e 

t o pay t he f ul l  cost s of  t hi s r ei nst at ement  pr oceedi ng.  

¶2 Bef or e t ur ni ng t o t he par t i cul ar  f act s of  t hi s case,  

we set  f or t h t he subst ant i ve st andar ds t hat  at t or neys seeki ng 

r ei nst at ement  f ol l owi ng a di sci pl i nar y suspensi on or  r evocat i on 

must  sat i sf y.   Those st andar ds ar e set  f or t h i n SCR 22. 31( 1) . 2  

I n par t i cul ar ,  t he pet i t i oni ng at t or ney must  demonst r at e by 

c l ear ,  sat i sf act or y,  and convi nc i ng evi dence t hat  he or  she has 

t he mor al  char act er  necessar y t o pr act i ce l aw i n t hi s st at e,  

                                                 
2 SCR 22. 31( 1)  st at es:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  
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t hat  hi s or  her  r esumpt i on of  t he pr act i ce of  l aw wi l l  not  be 

det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  subver si ve of  

t he publ i c i nt er est ,  and t hat  t he at t or ney has compl i ed f ul l y 

wi t h t he t er ms of  t he suspensi on or  r evocat i on or der  and t he 

r equi r ement s of  SCR 22. 26.   I n addi t i on,  SCR 22. 31( 1) ( c)  

i ncor por at es t he st at ement s t hat  a pet i t i on f or  r ei nst at ement  

must  cont ai n pur suant  t o SCR 22. 29( 4) ( a) - [ ( 4m) ] . 3  Thus,  t he 

                                                 
3 SCR 22. 29( 4) ( a)  t hr ough ( 4m)  pr ovi des t hat  a pet i t i on f or  

r ei nst at ement  shal l  show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  
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pet i t i oni ng at t or ney must  demonst r at e t hat  t he r equi r ed 

r epr esent at i ons i n t he r ei nst at ement  pet i t i on ar e subst ant i at ed.  

¶3 At t or ney Wi dul e was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n on May 24,  1982,  f ol l owi ng hi s gr aduat i on f r om 

Mar quet t e Law School .  

¶4 Ef f ect i ve June 27,  2003,  t hi s cour t  suspended At t or ney 

Wi dul e' s l i cense f or  a per i od of  s i x mont hs as di sci pl i ne f or  

hi s pr of essi onal  mi sconduct .   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  261 Wi s.  2d 45,  660 N. W. 2d 686.   I n 

t hat  pr oceedi ng,  At t or ney Wi dul e was f ound t o have advanced a 

f act ual  posi t i on i n l i t i gat i on on behal f  of  hi s c l i ent  wi t hout  a 

basi s f or  doi ng so t hat  was not  f r i vol ous,  i n v i ol at i on of  

SCR 20: 3. 1( a) ( 2) .   I n addi t i on,  t hi s cour t  agr eed wi t h t he 

r ef er ee t hat  At t or ney Wi dul e had been subj ect  t o a conf l i c t  of  

i nt er est ,  i n v i ol at i on of  SCR 20: 1. 7( b) ,  when he had r epr esent ed 

t wo secur ed cr edi t or s at t empt i ng t o obt ai n r el i ef  f r om t he same 

                                                                                                                                                             
( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 

r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  
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l i mi t ed amount  of  t he debt or ' s pr oper t y and had even ar gued at  

one poi nt  t hat  t he secur i t y i nt er est  of  one cl i ent  was j uni or  t o 

t he secur i t y i nt er est  of  t he ot her  c l i ent .   Fi nal l y,  t hi s cour t  

det er mi ned t hat  At t or ney Wi dul e had f ai l ed t o pr ovi de compet ent  

r epr esent at i on,  i n v i ol at i on of  SCR 20: 1. 1.   I n addi t i on t o 

i mposi ng t he si x- mont h suspensi on of  hi s l i cense t o pr act i ce l aw 

i n t hi s st at e f or  hi s pr of essi onal  mi sconduct ,  we al so or der ed 

At t or ney Wi dul e t o pay t he f ul l  cost s of  t hat  di sci pl i nar y 

pr oceedi ng,  whi ch wer e $11, 502. 42.  

¶5 I n t he under l y i ng c i v i l  act i on l i t i gat ed by At t or ney 

Wi dul e,  Or mson v.  Mer g,  Dane Count y Case No.  1994CV3753 ( t he 

Dane Count y act i on) ,  t he c i r cui t  cour t  concl uded t hat  At t or ney 

Wi dul e had pur sued a f r i vol ous act i on i n v i ol at i on of  what  was 

t hen Wi s.  St at .  § 814. 025,  and as a sanct i on or der ed hi m t o pay 

t he at t or ney f ees of  t he opposi ng par t i es.   Ul t i mat el y,  a 

sanct i on j udgment  was ent er ed agai nst  At t or ney Wi dul e.   

Accor di ng t o t he r ef er ee' s r epor t ,  t he amount  of  t hat  j udgment  

was $82, 185. 58.   

¶6 I n 2003 Wi dul e f i l ed hi s f i r st  pet i t i on f or  

r ei nst at ement .   The r ef er ee i n t hat  pr oceedi ng r ecommended 

agai nst  r ei nst at ement ,  f i ndi ng,  among ot her  t hi ngs,  t hat  

At t or ney Wi dul e had not  accept ed t hat  hi s act i ons i n t he ear l i er  

Dane Count y act i on had been i mpr oper .   I n an unpubl i shed or der ,  

t hi s cour t  agr eed wi t h t he r ef er ee' s r ecommendat i on and deni ed 

At t or ney Wi dul e' s f i r st  r ei nst at ement  pet i t i on i n Sept ember  

2004.   We al so or der ed At t or ney Wi dul e t o pay $3, 239. 67 i n cost s  

f or  t hat  f i r st  r ei nst at ement  pr oceedi ng.  
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¶7 At t or ney Wi dul e f i l ed t he cur r ent  ( second)  

r ei nst at ement  pet i t i on i n Apr i l  2011.   At t or ney Wi dul e' s  

pet i t i on made al l  of  t he aver ment s r equi r ed by SCR 22. 29.   He 

acknowl edged,  however ,  t hat  he had not  pai d ei t her  t he sanct i on 

j udgment  i n t he Dane Count y act i on or  t he pr evi ous cost  

j udgment s f r om t he di sci pl i nar y and f i r st  r ei nst at ement  

pr oceedi ngs i n t hi s cour t ,  but  he asser t ed t hat  he had been 

unabl e t o do so because of  a l ack of  ear ni ngs.   At t or ney Wi dul e 

st at ed t hat ,  i f  hi s l i cense wer e r ei nst at ed,  he i nt ended t o 

engage i n a gener al  pr act i ce.  

¶8 Af t er  conduct i ng i t s r ei nst at ement  i nvest i gat i on,  t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a r esponse opposi ng 

At t or ney Wi dul e' s pet i t i on.   The OLR' s pr i mar y r eason f or  

opposi ng r ei nst at ement  was t hat  At t or ney Wi dul e had pai d onl y a 

f ew hundr ed dol l ar s t owar d bot h t he sanct i on j udgment  and cost  

j udgment s.   The OLR asser t ed t hat  t hi s meant  t hat  At t or ney 

Wi dul e had not  compl i ed wi t h t he pr i or  or der s of  t hi s cour t  and 

t hat  he di d not  have a pr oper  under st andi ng of  and at t i t ude 

t owar d t he st andar ds t hat  ar e i mposed upon at t or neys i n t hi s 

st at e.  

¶9 Fol l owi ng an evi dent i ar y hear i ng,  t he r ef er ee i ssued 

hi s r epor t  and r ecommendat i on.   The r ef er ee f ound t hat  At t or ney 

Wi dul e had not  pr act i ced dur i ng t he t er m of  hi s suspensi on,  had 

mai nt ai ned compet ence and l ear ni ng i n t he l aw,  had demonst r at ed 

t hat  hi s conduct  s i nce hi s suspensi on had been exempl ar y and 

above r epr oach,  had shown a pr oper  under st andi ng of  and at t i t ude 

t owar d t he st andar ds i mposed upon member s of  t he bar ,  and had 



No.  2001AP2157- D   

 

7 
 

compl i ed wi t h t he r equi r ement s set  f or t h i n SCR 22. 26.   The 

r ef er ee f ur t her  concl uded t hat  At t or ney Wi dul e coul d be saf el y  

r ecommended t o r epr esent  member s of  t he publ i c.  

¶10 A l ar ge par t  of  t he r ef er ee' s  r epor t  addr essed t he 

i ssue of  At t or ney Wi dul e' s f ai l ur e t o pay t he sanct i on j udgment  

and t he cost  j udgment s.   The r ef er ee f ound t hat  At t or ney Wi dul e 

had compl i ed wi t h t he t er ms of  t hi s cour t ' s  suspensi on or der  and 

i t s or der  denyi ng r ei nst at ement ,  wi t h t he sol e except i on t hat  he 

had f ai l ed t o pay al l  of  t he cost s or der ed i n t he or i gi nal  

di sci pl i nar y pr oceedi ng and t he f i r st  r ei nst at ement  pr oceedi ng.   

I ndeed,  t he r ef er ee f ound t hat  At t or ney Wi dul e had made onl y 

t hr ee payment s of  $200 each t owar d t he cost  awar ds f r om t hose 

t wo pr oceedi ngs.   The r ef er ee f ur t her  f ound t hat  At t or ney Wi dul e 

had made onl y one payment  of  $300 t owar d t he $82, 185. 58 sanct i on 

j udgment  i n t he Dane Count y act i on.  

¶11 The r ef er ee det er mi ned,  however ,  t hat  At t or ney Wi dul e 

had pr ovi ded a sat i sf act or y expl anat i on f or  hi s f ai l ur e t o pay 

t he cost s of  t he pr i or  pr oceedi ngs and t he sanct i on j udgment .   

Speci f i cal l y,  t he r ef er ee f ound t hat  At t or ney Wi dul e had not  

ear ned suf f i c i ent  i ncome t o make addi t i onal  payment s.   The 

r ef er ee f ound t hat  At t or ney Wi dul e' s annual  i ncome si nce 2004 

( t he f i r st  f ul l  year  of  hi s suspensi on)  had been qui t e meager ,  

r angi ng f r om a l ow of  $1, 864 t o a hi gh of  $9, 086.   Dur i ng hi s  

suspensi on At t or ney Wi dul e' s pr i mar y sour ce of  i ncome came f r om 

par t - t i me wor k as a musi c i an i n a band.   I n addi t i on,  i n t he 

f i r st  f ew year s f ol l owi ng hi s suspensi on,  he had al so r ecei ved a 

l i mi t ed amount  of  i ncome f r om hi s f ami l y ' s r eal  est at e busi ness,  
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but  t hat  i ncome had ceased due t o t he di f f i cul t  r eal  est at e 

mar ket  and t he deat h of  hi s f at her .  

¶12 The r ef er ee f ound t hat  At t or ney Wi dul e has not  had a 

per manent  r esi dence f or  a number  of  year s.   He has l i ved wi t h 

hi s par ent s,  var i ous f r i ends,  and hi s gi r l f r i end.   He has a t wo-

year - ol d chi l d,  f or  whom he pays chi l d suppor t ,  but  At t or ney 

Wi dul e i s i n ar r ear age on hi s chi l d suppor t  obl i gat i ons due t o 

hi s l ack of  i ncome.  

¶13 Al t hough t he r ef er ee acknowl edged t hat  At t or ney Wi dul e 

had made onl y mi ni mal  payment s t owar d t he cost  amount s and t he 

sanct i on j udgment ,  he ul t i mat el y  concl uded t hat  t he f ai l ur e t o 

make mor e payment s on t hose obl i gat i ons shoul d not  pr event  t he 

r ei nst at ement  of  At t or ney Wi dul e' s l aw l i cense.   He st at ed t hat  

At t or ney Wi dul e coul d and shoul d have done mor e dur i ng hi s 

suspensi on t o ear n i ncome t o make addi t i onal  payment s t owar d 

t hose debt s,  but  acknowl edged t hat  may wel l  have i nvol ved onl y a 

j ob t hat  pai d t he mi ni mum wage,  whi ch may not  have si gni f i cant l y 

i mpr oved At t or ney Wi dul e' s abi l i t y  t o pay t he j udgment s.   The 

r ef er ee i ndi cat ed t hat  s i nce t he suspensi on of  hi s l aw l i cense,  

At t or ney Wi dul e has been l i v i ng a " Spar t an l i ke"  exi st ence 

i nvol v i ng no f r i vol ous spendi ng or  unr epor t ed i ncome,  wi t h hi s  

i ncome not  bei ng suf f i c i ent  t o suppor t  even hi s most  basi c 

needs.   I ndeed,  At t or ney Wi dul e has appar ent l y been f or ced t o 

bor r ow money f r om f r i ends t o cover  hi s l i v i ng expenses.  

¶14 Wi t h r espect  t o t he mi sconduct  t hat  l ed t o At t or ney 

Wi dul e' s suspensi on,  t he r ef er ee f ound t hat  At t or ney Wi dul e had 

r ecogni zed hi s mi st akes and f l awed j udgment  i n t he Dane Count y 
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act i on.   At t or ney Wi dul e acknowl edged t hat  he shoul d have 

wi t hdr awn quest i onabl e evi dence and t hat  he pr obabl y shoul d have 

sought  t o wi t hdr aw f r om t he r epr esent at i on.   The r ef er ee st at ed 

t hat  At t or ney Wi dul e now r ecogni zes t he need t o choose cases 

mor e wi sel y and t o wi t hdr aw f r om a r epr esent at i on when 

appr opr i at e.   At t or ney Wi dul e t ol d t he r ef er ee t hat  he had t aken 

on t he r epr esent at i on r esul t i ng i n t he Dane Count y act i on even 

t hough he had not  v i ewed hi msel f  as a l i t i gat or ,  and t hat  he now 

i nt ended t o pr act i ce i n t he ar ea of  r eal  est at e l aw,  whi ch was a 

saf er  and mor e comf or t abl e ar ea of  t he l aw f or  hi m.  

¶15 The r ef er ee was par t i cul ar l y i mpr essed by t he 

t est i mony of  Ri char d Har der .   Mr .  Har der  and hi s wi f e ar e 

f r i ends and f or mer  c l i ent s of  At t or ney Wi dul e,  and t hey even 

al l owed At t or ney Wi dul e t o l i ve wi t h t hem f or  a per i od of  t i me.   

Mr .  Har der  t est i f i ed t hat  al t hough he consi der ed At t or ney Wi dul e 

t o be somewhat  eccent r i c i n some of  hi s appr oaches t o t he 

pr act i ce of  l aw,  he f ound hi m t o be a f i ne at t or ney,  i n whom he 

had a gr eat  deal  of  t r ust  and conf i dence.  

¶16 The r ef er ee al so not ed t hat  ot her  i ndi v i dual s  had 

comment ed f avor abl y on At t or ney Wi dul e' s char act er  and l egal  

abi l i t y .   For  exampl e,  Waukesha Count y Di st r i ct  At t or ney Br ad 

Schi mel ,  who has pl ayed i n t he same band wi t h At t or ney Wi dul e,  

submi t t ed a l et t er  i ndi cat i ng t hat  he bel i eved At t or ney Wi dul e 

had t he char act er ,  j udgment ,  and l egal  abi l i t y  t o pr act i ce l aw 

appr opr i at el y.  
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¶17 Ul t i mat el y,  t he r ef er ee concl uded t hat  At t or ney Wi dul e 

had sat i sf i ed al l  of  t he r equi r ement s f or  r ei nst at ement  by c l ear  

and convi nci ng evi dence.  

¶18 The r ef er ee r ecommended t hat  At t or ney Wi dul e be 

or der ed t o pay t he f ul l  cost s of  t he cur r ent  r ei nst at ement  

pr oceedi ng.   He f ur t her  r ecommended t hat ,  i f  t he cour t  gr ant s 

r ei nst at ement ,  t he cour t  est abl i sh a payment  pl an by whi ch 

At t or ney Wi dul e can begi n t o pay of f  hi s obl i gat i ons.   

Speci f i cal l y,  he r ecommended t hat  t he cour t  r equi r e At t or ney 

Wi dul e t o pay a mi ni mum of  $100 per  mont h f or  t he f i r st  12 

mont hs f ol l owi ng r ei nst at ement  and a mi ni mum of  $500 per  mont h 

f or  t he succeedi ng 12 mont hs.   He f ur t her  r ecommended t hat  t hi s 

payment  pl an be r evi ewed af t er  24 mont hs t o det er mi ne whet her  i t  

shoul d be adj ust ed.   Fi nal l y,  t he r ef er ee r ecommended t hat  al l  

of  t he payment s shoul d be appl i ed f i r st  t o t he cost  j udgment s 

owed t o t he OLR,  and when t hose ar e pai d i n f ul l ,  addi t i onal  

payment s shoul d be appl i ed t o t he out st andi ng sanct i on j udgment  

i n t he Dane Count y act i on.  

¶19 Fol l owi ng t he f i l i ng of  t he r ef er ee' s r epor t ,  t he OLR 

submi t t ed a st at ement  of  cost s i ndi cat i ng t hat  t he t ot al  cost s 

f or  t hi s r ei nst at ement  pr oceedi ng wer e $4, 700. 21,  as of  

Januar y 30,  2012.   The OLR r ecommended t hat  At t or ney Wi dul e be 

r equi r ed t o pay t hi s f ul l  amount .  

¶20 At t or ney Wi dul e' s r esponse di d not  obj ect  t o t he 

amount  of  t he cost s.   I t  al so st at ed t hat  At t or ney Wi dul e 

accept ed t he r ef er ee' s r ecommended payment  pl an.  
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¶21 The OLR' s r epl y  i ndi cat ed t hat  i t  al so f ound t he 

r ef er ee' s r ecommended payment  pl an t o be " f ai r  under  t he 

c i r cumst ances. "   I t  f ur t her  st at ed i n a f oot not e t hat  i t  had 

r ef er r ed t he pr i or  cost  j udgment s t o a col l ect i on agency.   I t  

sai d t hat  any moni es i t  r ecei ved f r om At t or ney Wi dul e woul d be 

appl i ed f i r st  t o t he ol dest  cost  j udgment ,  t hen t o t he f i r st  

r ei nst at ement  pr oceedi ng cost  amount ,  and t hen t o t he cur r ent  

r ei nst at ement  pr oceedi ng cost  amount .   The OLR' s r epl y was not  

c l ear  whet her  i t  was advocat i ng t hat  t he cost  j udgment s i n i t s 

f avor  shoul d be pai d f i r st ,  as t he r ef er ee r ecommended,  or  

whet her  i t  was si mpl y expl ai ni ng t he or der  i n whi ch any f unds 

pai d t o i t  at  any t i me woul d be appl i ed t owar d t he cost  

j udgment s.  

¶22 The st andar ds f or  our  r evi ew of  r ef er ee r epor t s i n 

r ei nst at ement  pr oceedi ngs ar e s i mi l ar  t o t he st andar ds we use 

f or  r evi ewi ng r ef er ee r epor t s i n di sci pl i nar y pr oceedi ngs.   We 

do not  over t ur n a r ef er ee' s f i ndi ng of  f act  unl ess i t  i s  c l ear l y  

er r oneous.   On t he ot her  hand,  we r evi ew a r ef er ee' s l egal  

concl usi ons,  i ncl udi ng whet her  t he at t or ney has sat i sf i ed t he 

cr i t er i a f or  r ei nst at ement ,  on a de novo basi s.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Jenni ngs,  2011 WI  45,  ¶39,  334 

Wi s.  2d 335,  801 N. W. 2d 304;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Gr al ,  2010 WI  14,  ¶22,  323 Wi s.  2d 280,  779 N. W. 2d 168.  

¶23 Af t er  t hor oughl y consi der i ng t hi s mat t er  under  t hese 

st andar ds of  r evi ew,  we concl ude t hat  At t or ney Wi dul e has 

sat i sf i ed t he r equi r ement s set  f or t h i n SCRs 22. 31( 1)  and 
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22. 29( 4) ( a) - ( 4m)  and t hat  hi s  l i cense t o pr act i ce l aw i n 

Wi sconsi n shoul d be r ei nst at ed.  

¶24 Ther e does not  appear  t o be any di sput e r egar di ng 

near l y al l  of  t he r equi r ement s f or  r ei nst at ement .   For  exampl e,  

t her e i s no di sput e t hat  At t or ney Wi dul e has mai nt ai ned 

compet ence i n t he l aw dur i ng hi s suspensi on,  or  t hat  he has 

avoi ded engagi ng i n t he pr act i ce of  l aw i n t hi s st at e whi l e 

suspended,  or  t hat  hi s conduct  s i nce hi s suspensi on has been 

above r epr oach.  

¶25 The onl y r eal  di sput e i n t hi s r ei nst at ement  pr oceedi ng 

has been whet her  At t or ney Wi dul e' s f ai l ur e t o make r egul ar  

payment s t owar d t he cost  j udgment s and t he sanct i on j udgment  

means t hat  he has f ai l ed t o compl y wi t h t hi s cour t ' s  pr i or  

or der s and t o show t hat  he has a pr oper  at t i t ude t owar d t he 

st andar ds t hat  ar e i mposed upon at t or neys i n t hi s st at e.  

¶26 I n i t s r esponse t o At t or ney Wi dul e' s r ei nst at ement  

pet i t i on,  t he OLR ar gued t hat  At t or ney Wi dul e' s f ai l ur e t o ear n 

addi t i onal  i ncome meant  t hat  he had not  compl i ed wi t h t hi s 

cour t ' s  or der s t o pay t he cost s of  t he di sci pl i nar y and f i r st  

r ei nst at ement  pr oceedi ngs.   I n addi t i on,  t he OLR i ndi cat ed t hat  

i t  v i ewed At t or ney Wi dul e' s f ai l ur e t o pay t he sanct i on j udgment  

as demonst r at i ng a nonchal ant  at t i t ude,  a f ai l ur e t o r ecogni ze 

and accept  r esponsi bi l i t y  f or  hi s past  wr ongdoi ng,  and a f ai l ur e 

t o show a pr oper  at t i t ude t owar d t he st andar ds t hat  ar e i mposed 

upon at t or neys i n t hi s st at e.  

¶27 Ther e i s a di f f er ence,  however ,  bet ween choosi ng t o 

di sobey t hi s cour t ' s  or der s t o pay cost s and bei ng unabl e t o do 
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so because of  a l ack of  f unds.   The OLR' s posi t i ons r egar di ng 

t hese r equi r ement s f or  r ei nst at ement  ar e al l  pr emi sed on a v i ew 

t hat  At t or ney Wi dul e made a consci ous deci s i on not  t o ear n money 

i n or der  t o avoi d payi ng hi s l egal  obl i gat i ons.   Ther e i s 

not hi ng i n t he r ef er ee' s r epor t ,  however ,  t o i ndi cat e a 

del i ber at e choi ce by At t or ney Wi dul e t o avoi d payi ng hi s  

cr edi t or s.   The r ef er ee f ound t hat  At t or ney Wi dul e has not  been 

l i v i ng a comf or t - f i l l ed l i f e whi l e st onewal l i ng hi s cr edi t or s.   

Rat her ,  t he r ef er ee descr i bed At t or ney Wi dul e' s l i f e s i nce hi s  

suspensi on as a " Spar t an l i ke"  exi st ence wi t h no f r i vol ous 

spendi ng or  unr epor t ed i ncome.   At t or ney Wi dul e' s i ncome si mpl y 

has not  cover ed even hi s most  basi c needs,  and he has appar ent l y  

been f or ced t o l i ve of f  t he k i ndness of  hi s f ami l y and f r i ends.   

Gi ven t he r ef er ee' s f i ndi ngs,  we cannot  concl ude t hat  At t or ney 

Wi dul e chose t o v i ol at e t hi s cour t ' s  or der s or  t o avoi d payi ng 

t he ci v i l  sanct i on j udgment  agai nst  hi m.  

¶28 Mor eover ,  t he r ef er ee di sagr eed wi t h t he OLR' s c l ai m 

t hat  At t or ney Wi dul e' s l ack of  r egul ar  payment s t owar d hi s debt s 

i ndi cat ed a r ef usal  t o accept  r esponsi bi l i t y  f or  hi s pr i or  

mi sconduct .   I ndeed,  t he r ef er ee speci f i cal l y f ound t hat  

At t or ney Wi dul e had acknowl edged t hat  he had made mi st akes i n 

handl i ng t he r epr esent at i on i n t he Dane Count y act i on.   That  

f i ndi ng suppor t s  a concl usi on t hat  At t or ney Wi dul e now has a 

pr oper  at t i t ude t owar d t he s t andar ds t hat  ar e i mposed upon 

at t or neys i n t hi s st at e and wi l l  act  i n conf or mi t y wi t h t hose 

st andar ds.   See SCR 22. 29( 4) ( f ) .  
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¶29 Havi ng det er mi ned t hat  At t or ney Wi dul e' s l i cense t o 

pr act i ce l aw i n t hi s st at e shoul d be r ei nst at ed,  we t ur n t o t he 

subj ect  of  cost s.   I ni t i al l y ,  we concl ude t hat  At t or ney Wi dul e 

shoul d be r equi r ed t o pay t he f ul l  cost s of  t hi s cur r ent  

r ei nst at ement  pr oceedi ng.   He di d not  obj ect  t o t he i mposi t i on 

of  cost s gener al l y or  c l ai m t hat  any of  t he cost s i ncur r ed i n 

t hi s pr oceedi ng wer e unr easonabl e.   We t her ef or e f ol l ow our  

gener al  pol i cy and i mpose t he f ul l  cost s of  t hi s pr oceedi ng on 

At t or ney Wi dul e s i nce i t  was hi s mi sconduct  t hat  necessi t at ed 

i t .   See SCR 22. 24( 1) - ( 1m) .  

¶30 We al so agr ee wi t h t he r ef er ee t hat ,  gi ven t he var i ous 

cost  and sanct i on amount s t hat  have been i mposed on At t or ney 

Wi dul e,  hi s r et ur n t o t he pr act i ce of  l aw i n t hi s st at e shoul d 

be condi t i oned on compl i ance wi t h a payment  pl an f or  t hose 

obl i gat i ons.   We di f f er  wi t h t he r ef er ee' s r ecommendat i on,  

however ,  i n t wo r espect s.    

¶31 Fi r st ,  gi ven t hat  i t  appear s At t or ney Wi dul e pr esent l y 

has l i t t l e i ncome,  we concl ude t hat  i t  woul d not  be advi sabl e t o 

r equi r e hi m t o begi n maki ng i mmedi at e payment s.   Even i f  

At t or ney Wi dul e i s abl e t o f i nd l egal  wor k i mmedi at el y,  t her e 

wi l l  be some t i me l ag bef or e he r eal i zes i ncome f r om t hat  wor k.   

We t her ef or e wi l l  not  r equi r e t he payment s t o begi n unt i l  t he 

f our t h mont h af t er  t he dat e of  t hi s r ei nst at ement  or der .   For  

t he f i r st  12 mont hs i n whi ch t he payment  pl an i s ef f ect i ve,  

At t or ney Wi dul e wi l l  be r equi r ed t o pay $100 per  mont h.   For  t he 

next  12 mont hs,  he wi l l  be r equi r ed t o pay $500 per  mont h.   At  

t he end of  t hat  second 12- mont h per i od,  t he OLR shal l  negot i at e 
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wi t h At t or ney Wi dul e an appr opr i at e per  mont h payment  consi st ent  

wi t h hi s l evel  of  i ncome at  t hat  t i me.  

¶32 Second,  we di sagr ee wi t h t he r ef er ee' s suggest i on t hat  

t he payment s made by At t or ney Wi dul e shoul d be al l ocat ed f i r st  

t o t he out st andi ng cost  j udgment s i n f avor  of  t he OLR st emmi ng 

f r om hi s di sci pl i nar y pr oceedi ng and hi s t wo r ei nst at ement  

pr oceedi ngs.   Thi s cour t ' s  st andar d pol i cy i s t o r equi r e an 

at t or ney whose mi sconduct  has caused har m t o r ei mbur se t he 

i ndi v i dual s who have been har med bef or e payi ng any cost  amount s 

t o t he OLR.    See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Woodar d,  2012 WI  41,  ¶42,  340 Wi s.  2d 248,  812 N. W. 2d 511 

( r equi r i ng at t or ney bei ng r ei nst at ed t o pay r est i t ut i on bef or e 

payi ng cost s t o t he OLR) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ni esen,  2011 WI  97,  ¶16,  337 Wi s.  2d 340,  805 N. W. 2d 105 ( i n 

di sci pl i nar y pr oceedi ng r equi r i ng payment  of  r est i t ut i on t o 

c l i ent  pr i or  t o payment  of  cost s) ;  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Kr ombach,  2005 WI  170,  ¶68,  286 Wi s.  2d 589,  

707 N. W. 2d 146 ( same) .   We r ecogni ze t hat  i n t hi s i nst ance,  

gi ven t he l ar ge sanct i on j udgment  agai nst  At t or ney Wi dul e,  t he 

pol i cy wi l l  r esul t  i n a l ong per i od of  t i me passi ng bef or e any 

payment s wi l l  be al l ocat ed t o t he cost  j udgment s.   That  mer e 

del ay,  however ,  does not  cause us t o devi at e f r om our  pol i cy 

t hat  t hose i ndi v i dual s who have been di r ect l y i nj ur ed by an 

at t or ney' s mi sconduct  shoul d be t he f i r st  t o r ecei ve 

r est i t ut i onar y payment s.   Al t hough t he j udgment  ent er ed i n t he 

Dane Count y act i on was l evi ed as a sanct i on,  t he c i r cui t  cour t  

cal cul at ed t he amount  of  t he sanct i on based on t he amount  of  
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expenses t he opposi ng par t i es had i ncur r ed and r ender ed t he 

sanct i on j udgment  i n t hei r  f avor  r at her  t han i n f avor  of  t he 

cour t .   Thus,  we r equi r e At t or ney Wi dul e t o make t he mont hl y 

payment s r equi r ed by t hi s opi ni on and or der  t owar d sat i sf y i ng 

t he sanct i on j udgment  unt i l  i t  has been f ul l y sat i sf i ed.   Onl y 

t hen wi l l  hi s payment s be al l ocat ed t owar d t he payment  of  t he 

cost  j udgment s owed t o t he OLR.  

¶33 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  John C.  Wi dul e t o pr act i ce l aw i n Wi sconsi n i s 

gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶34 I T I S FURTHER ORDERED t hat  John C.  Wi dul e shal l  pay 

t he sanct i on j udgment  ent er ed agai nst  hi m i n Or mson v.  Mer g,  

Dane Count y Case No.  1994CV3753,  pur suant  t o t he t er ms of  t he 

payment  pl an set  f or t h bel ow.  

¶35 I T I S FURTHER ORDERED t hat  John C.  Wi dul e shal l  pay t o 

t he Of f i ce of  Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng 

pur suant  t o t he t er ms of  t he payment  pl an set  f or t h bel ow.  

¶36 I T I S FURTHER ORDERED t hat  John C.  Wi dul e shal l  compl y 

wi t h t he f ol l owi ng payment  schedul e:  

A.  Begi nni ng on Oct ober  1,  2012,  John C.  Wi dul e shal l  

make mont hl y payment s of  $100 on t he f i r st  day of  each mont h f or  

a per i od of  12 mont hs;  

B.  Begi nni ng on Oct ober  1,  2013,  John C.  Wi dul e shal l  

make mont hl y payment s of  $500 on t he f i r st  day of  each mont h f or  

a per i od of  12 mont hs;  

C.  John C.  Wi dul e and t he Of f i ce of  Lawyer  Regul at i on 

shal l  t her eaf t er  conf er  and agr ee upon a mont hl y payment  amount ,  
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consi st ent  wi t h John C.  Wi dul e' s l evel  of  i ncome,  whi ch John C.  

Wi dul e shal l  pay on a mont hl y basi s begi nni ng on Oct ober  1,  

2014.   I f  t he par t i es ar e unabl e t o agr ee on a mont hl y payment  

amount ,  one or  bot h of  t he par t i es may move t he cour t  t o 

est abl i sh a mont hl y payment  amount ;  

D.  I n t he event  t hat  John C.  Wi dul e f ai l s  t o make any 

payment  by t he 15t h day of  t he mont h when due,  t he Of f i ce of  

Lawyer  Regul at i on i s aut hor i zed t o move t hi s cour t  f or  a f ur t her  

suspensi on of  t he l i cense of  John C.  Wi dul e t o pr act i ce l aw i n 

Wi sconsi n.  

¶37 I T I S FURTHER ORDERED t hat  t he payment s descr i bed 

above shal l  be made f i r st  t owar d t he sanct i on j udgment  i n Or mson 

v.  Mer g,  Dane Count y Case No.  1994CV3753,  unt i l  t hat  sanct i on 

j udgment  has been pai d i n f ul l .   Once t he sanct i on j udgment  has 

been pai d i n f ul l ,  t he payment s shal l  be pai d t owar d t he pr i or  

cost  j udgment s t hat  ar e owed t o t he Of f i ce of  Lawyer  Regul at i on 

and t he cost s of  t hi s cur r ent  r ei nst at ement  pr oceedi ng.  

¶38 I T I S FURTHER ORDERED t hat  t he Of f i ce of  Lawyer  

Regul at i on shal l  cease al l  at t empt s t o col l ect  on t he var i ous 

cost  j udgment s i n i t s f avor  agai nst  John C.  Wi dul e unt i l  such 

t i me as John C.  Wi dul e has sat i sf i ed t he sanct i on j udgment  i n 

Or mson v.  Mer g,  Dane Count y Case No.  1994CV3753,  or  John C.  

Wi dul e has f ai l ed t o compl y wi t h t he payment  pl an set  f or t h i n 

t hi s deci s i on and or der .  

¶39 PATI ENCE DRAKE ROGGENSACK,  J. ,  di d not  par t i c i pat e.  
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